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Introduction

This manual describes the requirements of Section 504 of the Rehabilitation Act of 1973 as it
applies to a public school district’s duty to provide a free appropriate public education (FAPE) to
students with disabilities. This manual is designed to assist parents and educators to understand
what Section 504 is, what it requires in terms of FAPE, and how it should be implemented.



Overview of Section 504 Requirements

What is Section 504?

Section 504 is a federal civil rights law that is designed to eliminate disability discrimination in
programs and activities that receive federal funds. Since all public school districts receive federal
funds, all public school districts must comply with Section 504. Under Section 504, denying a
disabled student a free appropriate public education constitutes disability discrimination.

Who is a Disabled Student Under Section 50472
A school-aged student is a disabled student under Section 504 if the student:
e Has a physical or mental impairment

Physical or mental impairment means any physiological or psychological disorder or condition.
The definition of physical or mental impairment under Section 504 is broad, includes students
with life threatening health conditions (conditions that will put a student in danger of death
during the school day if a medication or treatment order and a nursing plan are not in place),
and is not limited to any specific diseases or categories of medical conditions.

e That substantially limits

Substantially limits means significantly restricts as to the condition, manner or duration under
which a student can perform a major life activity as compared to how a non-disabled age/grade
peer can perform the same activity. As a general rule, a student with a physical or mental
impairment who is able to participate in and benefit from a district's education program (e.g.,
attend school, achieve passing grades, advance from grade to grade, and meet age/grade
appropriate standards of personal independence and social responsibility) without the provision
of special education or related aids or services, is not a disabled student under Section 504.

e One or more major life activities
Major life activities include but are not limited to the following: walking, seeing, hearing,

speaking, breathing, learning, attending school, caring for one’s self, performing manual tasks,
and behavior.



What is a Free Appropriate Public Education Under Section 504?

A free appropriate public education is an education that is designed to meet a disabled student’s
individual educational needs and is based upon procedures that satisfy Section 504’s identification,
evaluation, placement, and due process requirements. An appropriate education can consist of
education in regular classes, education in regular classes with related aids or services, special
education, or a combination of such services. The definition of related aids and services under
Section 504 is broad and includes any service that a student needs to participate in and benefit
from a district’s education program. Related aids and services include but are not limited to the
following: school health services; counseling; environmental, instructional and behavioral
accommodations; and transportation.

What Does “Appropriate” Mean?

“‘Appropriate” means designed to meet the individual educational needs of a disabled student as
adequately as the needs of non-disabled students are met. It does not mean that a district must
maximize a disabled student’s potential or provide “the best” education program that it can design
for a disabled student. It means that a district must provide sufficient individualized services to
enable a disabled student to receive educational benefit (i.e., not maximum benefit, not minimal
benefit, some benefit).

Who Can Refer a Student for a Section 504 Evaluation?
Any person can refer a student for evaluation under Section 504. Parents, guardians, and school
staff should refer a student for evaluation if they know or suspect that, due to a physical or mental
impairment, a student needs special education or related aids or services to participate in or
benefit from a district’'s education program.

What Should a District Do When it Receives a Section 504 Referral?

After receiving a Section 504 referral, a district should decide whether to evaluate the student and
must notify the student’s parent or guardian of its decision. As a general rule, a district should
evaluate a referred student if the district knows or suspects that the student, because of a
disability, is not attending school, achieving passing grades, advancing from grade to grade,
meeting age/grade appropriate standards of personal independence or social responsibility, or
otherwise needs special education or related aids or services to participate in or benefit from the
district’s education program.



What is an Evaluation Under Section 504?

Evaluations under Section 504 are individually designed. A Section 504 evaluation may be broad
(including aptitude and achievement data, medical and psychological data, social and cultural
information, and more) or narrow (medical data). A Section 504 evaluation may be conducted by a
district or conducted by an outside agency and reviewed by a district. It is the responsibility of a
district to determine the scope of each student’s Section 504 evaluation. As a general rule, the
scope of a student’s Section 504 evaluation should be broad enough to enable the district to
determine whether a student is disabled under Section 504 and, if so, what educational and related
aids and services the student needs to receive a FAPE.

What Placement Procedures Does Section 504 Require?

Placement under Section 504 means services - the educational and related aids and services that
a student needs to receive FAPE. Placement decisions under Section 504 must be documented,
based upon a student’s evaluated needs, and made by persons knowledgeable about the student,
the meaning of the student’s evaluation data, and placement options. In addition, placement
decisions must ensure that disabled students are educated in the least restrictive appropriate
placement.

What Due Process Rights Do Parents and Guardians Have Under Section 5047

Section 504 gives parents and guardians the right to challenge district decisions regarding the
identification, evaluation and educational placement of their child. Under Section 504, a district
must notify a student’s parent or guardian before it takes any action regarding the identification,
evaluation, or placement of their child and provide the parent or guardian an opportunity to
challenge the action if they disagree. “Any action” includes a decision not to evaluate a student and
denial of placement. The minimum necessary due process rights include: prior notice of any
action; a right to inspect records; an impartial hearing with a right to representation by counsel; and
a review procedure.

Must Parents or Guardians Consent Prior to Initial Evaluations and Initial Placements
Under Section 5042

Yes. Under Section 504, a district must obtain parent or guardian consent in two circumstances:
before a child’s initial evaluation (the first time a child is evaluated by any district) and before a
child’s initial placement (the first time a child is placed on a Section 504 Plan in any district). If a
parent or guardian refuses consent to either initial evaluation or initial placement, a district may,
but is not required to, initiate a Section 504 due process hearing to override the refusal to consent.
A district must notify a parent or guardian, but need not obtain consent, before it re-evaluates or
significantly changes a student’s placement.



What is a Section 504 Plan?

A Section 504 plan is a written plan that describes the educational and related aids and services
that a district determines a student needs to receive a FAPE. The content of a Section 504 plan is
fluid and may change within a school year or between school years as a student’s needs and
services change. For a student whose only disability is a life threatening health condition, an
individual health plan or nursing care plan may serve as the student’s Section 504 plan. A district
must provide the services identified in a student’s Section 504 plan.

What Is a Section 504 Team?

A Section 504 team makes decisions regarding the evaluation and placement of students under
Section 504. For example, a Section 504 team determines the scope of Section 504 evaluations,
decides which students are disabled under Section 504, develops Section 504 Plans, and makes
“‘manifestation determinations” for purposes of disciplinary exclusion from school. A district may
have a district-level Section 504 team that makes district-level Section 504 decisions, building-level
Section 504 teams that make building-level Section 504 decisions, or a combination of both
district-level and building-level Section 504 teams.

Who Should Be on a Section 504 Team?

The membership of a Section 504 team will vary depending upon the needs of each student. For
example, a nurse may be on the Section 504 team of a student with a life threatening health
condition, and a psychologist may be on the Section 504 team of a student with a behavioral
disorder. The composition of a Section 504 team is fluid and may change within a school year or
between school years as a student’s needs and services change. A Section 504 team must
consist of at least two people and must include persons knowledgeable about the student, the
meaning of the student’s current evaluation data, and placement options.

How is Section 504 Enforced?

The U.S. Department of Education enforces Section 504 through the Office for Civil Rights (OCR).
OCR investigates individual complaints of disability discrimination, including complaints that a
district is denying a disabled student FAPE. OCR also provides training and technical assistance
to state education agencies, educational service districts, schools districts, and parents. OCR’s
focus is on the process a district follows to identify, evaluate, and provide an educational
placement to a disabled student, and to provide procedural due process to the student’s parent or
guardian. Except in extraordinary circumstances, OCR will not review the result of individual
placement and other educational decisions, as long as a district complies with Section 504’s
procedural requirements regarding identification, evaluation, placement, and due process. The
proper forum for pure educational disputes, in which a district has followed the correct process to
make an educational decision but the parents or guardian disagree with the result of the decision,
is a Section 504 due process hearing.



Who Conducts a Section 504 Due Process Hearing?

A district should select a hearing officer who is impatrtial (e.g., has no professional or personal
interest that would bias his or her judgment of the case) and has some training in Section 504 and
how it applies to FAPE._A list of possible hearing officers may be obtained from Puget Sound
ESD, 425.917.7814.

The Bottom Line

Once a district has determined that a student is disabled under Section 504, the district must
provide whatever services it decides the student needs to participate in and benefit from the
district’s education program. As a general rule, a district is under no obligation to provide a service
that a student’s parent or guardian or doctor requests unless, in the district’'s determination, the
student needs the service.



COMPONENT

WHAT IS IT?

WHAT IS ITS
PURPOSE?

WHO IS A
“DISABLED
STUDENT”?

WHAT IS A “FREE
APPROPRIATE
PUBLIC
EDUCATION”
(FAPE)?

WHAT DOES
“‘“APPROPRIATE”
MEAN?

HOW IS FAPE
DELIVERED?

IDEA AND SECTION 504
- A COMPARISON -

IDEA SECTION 504

A federal funding law and regulation. A federal civil rights law and regulation.
To provide federal funds to state
education agencies and districts to
educate disabled students.

To eliminate disability discrimination in
all programs and activities that receive
federal funds.

Both regulations provide protections to “disabled students” but each regulation
defines “disabled student” differently. Section 504 defines “disabled student” more
broadly than does IDEA.

Defines disabled student as a child aged Defines disabled student as a school-

3-21 who has one or more of 13 specific
disabilities (i.e., autism, deaf-blindness,

deafness, emotional disturbance, hearing

impairment, mental retardation, multiple

aged child who has a physical or
mental impairment that substantially
limits a major life activity (e.g., walking,
seeing, hearing, speaking, breathing,

disabilities, orthopedic impairment, other
health impairment, specific learning
disability, speech or language
impairment, traumatic brain injury, and
visual impairment, including blindness)
and, due to disability, needs special
education.

learning, attending school, caring for
one’s self, performing manual tasks,
and behavior) and, due to disability,
needs special education or related aids
or services.

Both regulations require a district to provide FAPE to each student in its jurisdiction
but each regulation defines FAPE differently. Section 504 defines FAPE more
broadly than does IDEA.

Defines FAPE as special education and
related services.

Students can receive related services
under IDEA only if they need related
services to benefit from special education.

Defines FAPE as regular or special
education and related aids and
services. Students can receive related
aids and services under Section 504
even if they are not provided any
special education.

Both regulations interpret “appropriate” to mean sufficient individualized services to
enable a disabled student to receive educational benefit (i.e., not maximum benefit,
not minimal benefit, some benefit).

Both regulations require that FAPE be delivered through an individualized education
program. Section 504 defines individual education program with less specificity than
does IDEA.

Requires a written individual education
plan (IEP) with specific content developed
by specific participants at an IEP meeting.

Requires a documented Section 504
Plan developed by a group of persons
knowledgeable about the student, the
meaning of the student’s evaluation
data, and placement options.



WHO CAN REEER Both regulations contain a child find component, and allow any person (e.g.,
A STUDENT EOR parents, guardians, school staff, etc.) to refer a student for evaluation.

EVALUATION?



WHAT SHOULD A
DISTRICT DO WITH
A REFERRAL?

WHAT
EVALUATION
PROCEDURES
ARE REQUIRED?

WHAT
PLACEMENT
PROCEDURES
ARE REQUIRED?

IS PARENT OR
GUARDIAN
CONSENT EVER
REQUIRED?

WHAT DUE
PROCESS RIGHTS
DO PARENTS AND
GUARDIANS
HAVE?

WHAT KIND OF

Both regulations require a district to decide whether to evaluate a referred student
and to notify a student’s parent or guardian of its decision. As a general rule, under
both regulations, a district should evaluate a referred student if it knows or suspects
that the student is a “disabled student.”

Both regulations require that tests and other evaluation materials:
a. be validated for the specific purpose for which they are used;
b. be administered by trained personnel in conformance with theinstructions
provided by their producer;
c. include those tailored to assess specific areas of educational need; and
d. be selected and administered to assure that the test results accurately reflect
whatever factors the tests purport to measure.

Requires that re-evaluations be
conducted at least every 3 years.

Requires periodic re-evaluations. The
IDEA schedule satisfies Section 504.

Provides for independent educational
evaluations at district expense if aparent
or guardian disagrees with a district’s
evaluation and either the district or a
hearing officer agrees.

Does not provide for independent
educational evaluations at district
expense. However, a district must
carefully consider any such evaluations
presented.

Both regulations require that, when interpreting evaluation data and making a
placement decision, a district must:

a. draw upon information from a variety of sources;

b. assure that all information is documented and considered,;

c. ensure that the eligibility decision is made by a group of persons including those
who are knowledgeable about the child, the meaning of the evaluation data and
placement option; and

d. ensure that the student is educated with his/her non-disabled peers tothe
maximum extent appropriate (i.e. in the least restrictive appropriate
environment).

Requires an IEP meeting before any
change in placement.

Requires a re-evaluation before any
“significant change in placement.”

Both regulations require a parent or guardian to consent prior to a student’s initial
evaluation and initial placement. IDEA alone requires consent prior to re-
evaluations.

Both regulations require a district to notify a student’s parent or guardian before the
district takes any action regarding the identification, evaluation or placement of their
child. IDEA procedures satisfy Section 504.

Requires written prior notice and specific
content to be included in the notice.

Allows oral prior notice, but a district is
wise to provide notice in writing.

GRIEVANCE PROCEDURE IS
REQUIRED?

Requires each state education agency (OSPI) to



have a special
education
grievance
procedure,
commonly called
a citizen
complaint
procedure.

Requires each district to
have an internal Section 504
grievance procedure for
parents and guardians,
students, and employees.



WHAT KIND OF
HEARING
PROCEDURE IS
REQUIRED?

WHO CONDUCTS
A DUE PROCESS
HEARING?

HOW IS IT
ENFORCED?

Both regulations require a district to provide an impartial due process hearing
procedure for parents or guardians who disagree with the identification, evaluation,

or placement of their child.

Requires each state education agency
(OSPI) to conduct such hearings through
a state office of hearings.

Enforced by the U.S. Department of
Education, Office of Special Education
Programs (OSEP).

Each state education agency (OSPI) and
OSEP monitors compliance through
complaint investigations and compliance
reviews.

Allows either state education agencies
or districts to conduct such hearings (in
WA, districts conduct such hearings).

Enforced by the U.S. Department of
Education, Office for Civil Rights
(OCR).

OCR monitors compliance through
complaint investigations. The state
education agency (OSPI) has no
monitoring, complaint resolution, or
funding involvement.
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Section 504 Procedures
Flow Chart

\ 4

1. Concern expressed about student. Teacher discusses strategies
with other teachers, principal, parents, etc. and implements strategies.

v

Concerns resolved?

Yes

A

Student receives
educational services.

No

A

2. Referral to Student Support Team.
e Complete referral form.

A 4

N 3. Decision for 504 evaluation:
[o]

A

¢ |s a disability or other need suspected?

¢ Are the interventions implemented failing to be effective?

Yes

i Appears to have disability under 504

3. Decision for 504 evaluation:

A ¢ Give parents Notice of Action & Rights.

e Get parent consent for initial evaluation
on the Notice of Action Consent Form.

Consent provided ¢

Not eligible, but 504 likely

Appears to have other needs

4. Evaluation conducted.

|

5. Determine Eligibility. *504 Team convenes to:

¢ Review evaluation results and determine eligibility.

e Complete the Evaluation and Eligibility Report Form.
No ¢ Give parents Notice of Action & Rights.

A

Appears to
have other needs

Yes l

6. Develop a 504 plan. *504 Team convenes to:

Develop a 504 Plan. May combine with eligibility meeting.

Assign a case manager to monitor implementation and student progress.
Give parents Notice of Action & Rights and copy of 504 Plan.

Get parent_consent for initial placement (parent signature line on 504 plan)

Consent provided

7. Annually review 504 Plan *504 Team convenes to:
¢ Review 504 Plan.
¢ Give parents Notice of Action & Rights.

8. * 504 team periodically re-evaluates:
o At least every three years.
¢ Before any significant change in placement.
e Give parents Notice of Action & Rights.

A 4

SST refers
student for
IDEA/ELL/
other
evaluation.

*Indicates meetings that require the participation of (1) a person knowledgeable about disability/evaluation data; (2) a person

who is knowledgeable about the student; and (3) a person who is knowledgeable about placement options.
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Section 504 Procedures

1. Concern
A student, parent, teacher, counselor, or administrator has a concern that a student may need
support. Strategies are developed and implemented to address the concern.

2. Referral to the Student Support Team (SST)

If the strategies are not successful, the concerned individual should complete the SST referral
form. The referral form documents the original concern, the strategies implemented to address
the concern and the outcome of the strategies.

3. Decision to Evaluation

The SST reviews the referral, the student’s file, and the strategies implemented so far, and
consults with teachers, parents, student, peers, or anyone who has information. The SST
decides whether it appears the student might have a disability or other need.

If the SST believes that the student may be eligible under IDEA or may be an English language
learner or have other needs, the SST refers the student for evaluation under those processes.

If the student appears to have a disability under 504, the SST gives the parents a Notice of
Action and Rights and refers the student for evaluation. The parents must provide consent
prior to this initial evaluation.

If the SST decides the student does not appear to have a disability, the SST suggests other
strategies for resolving the concern and gives the parents a Notice of Action and Rights.

4. Evaluation

Once the parents have provided consent for evaluation, at least one expert in the area of the
student’s suspected disability evaluates the student. The parents may also choose to have
their own expert evaluate the student in addition to the district’'s expert, at their own expense.

5. Eligibility Decision

A 504 Team is convened to review the evaluation data and decide if the student is eligible
under Section 504. At that time, the 504 Team fills out the Section 504 Eligibility Determination
Form. The 504 Team must include persons knowledgeable about the student, the evaluation
data, and placement options. In making its eligibility decision, the 504 Team must consider
information from a variety of sources, including any relevant information submitted by the
parents. The student is eligible if the student has an impairment that substantially limits a major
life activity. The 504 Team can also refer the student for IDEA, ELL, or other evaluation if
appropriate.

If the 504 Team determines that the student is eligible under 504, the 504 Team gives the
parents a Notice of Action and Rights and the 504 Team convenes to develop a 504 Plan.

If the 504 Team decides that the student is not eligible, the 504 Team gives the parents a
Notice of Action and Rights and suggests other strategies for resolving the underlying concern.
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6. Develop a 504 Plan

Once a student is found eligible under Section 504, the 504 Team convenes to develop a 504
Plan. The 504 Plan can be developed at the same time that eligibility is established if the 504
Team wishes. The 504 Plan describes the student’s needs and what services or modifications
will be provided to address the student’s needs. The 504 Team gives the parents a Notice of
Action and Rights and a copy of the 504 Plan. The district must receive consent from the
parents for initial placement.

7. Review Plan

The 504 Team will convene annually to review the 504 Plan to ensure that the 504 Plan is
meeting the student’s needs. If the 504 Team decides that the 504 Plan needs to be modified,
the 504 Team gives the parents a Notice of Action and Rights.

8. Reevaluation

The 504 Team must periodically reevaluate the student to determine if the student is still
eligible or if the student has additional needs. Before a reevaluation, the 504 Team gives the
parent a Notice of Action and Rights. Reevaluations must occur at least every three years or
before any significant change in placement. Changes in placement include the discontinuation
of services, changes of services, and long-term suspensions and expulsions.

Discipline Procedures

Section 504 protects disabled students from being improperly removed from school for
misconduct that is related to their disability. As a general rule, Section 504 and IDEA apply to
the disciplinary removal of disabled students in a similar manner. Before a district can
implement a disciplinary action that constitutes a “significant change in placement”, it must
evaluate the student to determine whether the student’s misconduct is either related to his or
her disability or due to an inappropriate placement. This type of evaluation is commonly called
a “manifestation determination”.

Significant change in placement for disciplinary purposes means disciplinary actions that create
a pattern of exclusion from school (e.g., cumulative short-term suspensions that are each 10
school days or fewer in duration that create a pattern of exclusion due to the length of each
suspension, the proximity in time of the suspensions, the total amount of time the student was
excluded from school, and the similarities of the behaviors that led to the suspensions).

A “manifestation determination” is an evaluation that answers two questions:
¢ |s the misconduct in question related to the student’s disability?

This determination must be based upon evaluation data related to behavior, and must be

recent enough to afford an understanding of the student’s current behavior. Misconduct

is a manifestation of a disability if it “arises from the disability,” “is caused by the
disability,” “has a direct and substantial relationship to the disability,” or if the disability
significantly impairs the student’s behavioral controls. Misconduct is not a manifestation
of a disability if it bears only a weak relationship to the student’s disability. A
determination that a student knows the difference between right and wrong does not
constitute a determination that the student’s misconduct was or was not a manifestation
of the disability. In addition, a district cannot make a categorical determination that
misconduct is or is not a manifestation of a disability based on a student’s IDEA eligibility
label.

13



¢ Is the misconduct in question due to an inappropriate placement?
This determination must be based upon information from a variety of sources, including
aptitude and achievement tests, teacher recommendations, physical condition, social or
cultural background, and adaptive behavior. District staff does not need to use all of the
sources of information listed above in every instance. The point of the requirement is to
ensure that more than one source of information is used in making such a placement
decision. In addition, the district should examine the kinds of educational placements
that previously have been tried with the student and determine whether a placement
more restrictive than the current placement would control the student’s behavior. As a
general rule, a district should not long-term suspend or expel a student without first
attempting to control the student’s behavior by placing the student in a more restrictive
educational placement unless it has a legitimate reason for rejecting a more restrictive
placement as a viable placement option.

If a disabled student’s misconduct is a manifestation of his or her disability, a district cannot
implement a disciplinary action that constitutes a significant change in the student’s placement.
If a disabled student’s misconduct is not a manifestation of his or her disability, a district can
discipline the student in the same manner that it disciplines non-disabled students for the same
misconduct. Under Section 504, unlike IDEA, a district does not have to provide a disabled
student educational services during the period of time the student is properly removed from
school for disciplinary reasons. Also, unlike IDEA, Section 504 provides no discipline
protections for drug or alcohol related behaviors at school or school related activities.

14



Section 504 — FAQs

What is “discrimination” under Section 504?

Discrimination occurs when a district, based on disability:

¢ denies a disabled student the opportunity to participate in or benefit from an aid, benefit,
or service which is afforded to non-disabled students (e.g., denies credit to a student
whose absenteeism is related to his disability, expels a student for behavior related to
his disability, fails to dispense medication, or provide an individual health plan or nursing
care plan to a disabled student who cannot attend school without such services);

o fails to afford a disabled student an opportunity to participate in or benefit from an aid,
benefit, or service that is equal to that afforded to non-disabled students (e.g., conditions
a disabled student’s participation in a field trip on the student’s parent or guardian
attending the trip, refuses to allow an otherwise qualified disabled student to try out for
an interscholastic athletic team);

o fails to provide aids, benefits, or services to a disabled student that are as effective as
those provided to non-disabled students (e.g., fails to provide a disabled student
necessary environmental, instructional or behavioral accommodations or another related
aid or service, fails to provide a disabled student necessary study skills instruction or
another special education service);

¢ provides different or separate aids, benefits or services than are provided to non-
disabled students unless there is a legitimate, nondiscriminatory reason for doing so
(e.g. requires all disabled students to use special education transportation, segregates
all disabled students in portable classrooms, requires all disabled students to use a
different recess period);

¢ denies a disabled student the opportunity to participate in programs or activities that are
not separate or different unless there is a legitimate and nondiscriminatory reason for
doing so (e.g., denies all disabled students the opportunity to eat meals in the school
cafeteria, prohibits all disabled students from participating in full day kindergarten,
refuses to allow any disabled students to enroll in regular physical education classes);

¢ denies a disabled student the opportunity to participate as a member of a planning or
advisory board (e.g., denies disabled students the opportunity to participate in student
government);

¢ otherwise limits a disabled student in the enjoyment of any right, privilege, advantage, or
opportunity enjoyed by others (e.g., denies all disabled students admission under school
choice);

e aids or perpetuates discrimination by providing significant assistance to an agency,
organization, or person that discriminates on the basis of disability (e.g., sponsors a non-
district organization that excludes disabled students); and

e selects the site or location of a facility that has the effect of excluding disabled students
from, denying them the benefits of, or otherwise subjecting them to discrimination under
any program or activity (e.g., selects an inaccessible facility in which to hold school
plays, concerts, or athletic competitions).

15



What is a “legitimate and nondiscriminatory” reason to treat a student differently, based on
disability, under Section 5047

Treating a student differently, based on disability, is “legitimate and nondiscriminatory”
under Section 504 if doing so is: (1) based on a legally sufficient reason (e.g., doing so is
educationally justified); and (2) supported by the facts (e.g., based on the student’s
education records and other information). For example, it is legitimate and nondiscriminatory
to deny a disabled student enroliment in a general education class, based on the student’s
disability, if: (1) even with the provision of related aids and services, the student would be
unable to participate in or benefit from the class; and (2) the student’s education records
and other information support the reason.

When does an impairment “substantially limit” a student’s major life activity?

Though Section 504 does not define the term “substantially limit,” the term should be
interpreted to mean an important and material limitation. For example:
¢ a student with a diagnosed learning disability whose academic performance is within the
norm for his age/grade is not substantially limited in the major life activity oflearning;
¢ a student with ADHD who is not removed from school for disciplinary reasons more than
10 school days in a school year is not substantially limited in the major life activity of
behavior;
¢ a student with a food allergy who is not in danger of having an anaphylactic reaction
during the school day is not substantially limited in the major life activity of breathing; and
e a student with a hearing impairment who has sufficient residual hearing to participate in
and benefit from school without related aids or services is not substantially limited in the
major life activity of hearing.

Is a district required to provide FAPE to a student who “has a record of disability”
or is “regarded as disabled?”

No. A district is required to provide FAPE to those students who have a physical or mental
impairment that currently substantially limits a major life activity. The fact that a student
“has a record of disability” or is “regarded as disabled” does not trigger a district’s duty to
provide FAPE. A district’s duty to a student who “has a record of a disability” or is “regarded
as disabled” is to protect the student from discrimination (e.g., it would be discriminatory for
a district to prohibit a student who has a record of drug addiction, but is not currently
engaging in the illegal use of drugs, from participating in an interscholastic athletic team,

based on the student’s “record of disability”).

16



What are “related aids and services” under Section 5047

“‘Related aids and services” means any service that a disabled student needs to participate
in or benefit from a district’'s education program (e.g., if, without a specific service, a
disabled student wouldn’t be able to attend school, achieve passing grades, advance from
grade to grade, etc., the service in question is a necessary related service for the student).
In contrast to IDEA, under which students are eligible to receive related services if and only
if they need related services to benefit from special education, students are eligible to
receive related aids or services under Section 504 even if they are not provided any special
education. Related aids and services include but are not limited to:

¢ school health services

e counseling services

e environmental, instructional, and behavioral accommodations

e transportation services

e speech-language services

e audiology services

¢ physical and occupational therapy services

e orientation and mobility services

e provision of a modified schedule, grading system, or curriculum

What is a “significant change in placement” under Section 504?

A “significant change in placement” means a significant change in the type or amount of
educational or related aids or services that a district provides to a disabled student. For
example:
e initiating or terminating a service
e significantly increasing or decreasing the amount of a service
e disciplinary actions that exclude a student from school for more than 10 consecutive
school days in a school year
e disciplinary actions that create a pattern of exclusion from school (e.g., cumulative short-
term suspensions that are each 10 school days or fewer in duration that create a pattern
of exclusion due to the length of each suspension, the proximity in time of the
suspensions, the total amount of time the student was excluded from school, and the
similarities of the behaviors that led to the suspensions)

Can a temporary health condition be a disability under Section 5047

Maybe. A student with a temporary health condition whose condition is so severe that it
substantially limits one or more of the student’s major life activities for an extended period of
time may qualify as a disabled student under Section 504. For example, though pregnancy
is not generally considered a disability under Section 504, a district may determine that a
pregnant student, who cannot attend school for several months due to pregnancy-related
complications, is disabled under Section 504.
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Can drug addiction be a disability under Section 5047

Maybe. A student who is drug addicted but is in recovery and is not currently engaging in
the illegal use of drugs, may qualify as a disabled student under Section 504 if the student’s
drug addiction substantially limits the student’s ability to perform a major life activity (e.g., to
learn or attend school). Such a student may need a modified schedule, school counseling,
or another type of special education or related aid or service to participate in or benefit from
the district’s education program. A student who is drug addicted and is currently engaging
in the illegal use of drugs, however, is excluded from the definition of a disabled student
under Section 504. A district is under no obligation to evaluate such a student under
Section 504 regardless of the educational impact the drug addiction is having on the
student. A district may treat such a student in the same manner as it treats non-disabled
students.

Can alcoholism be a disability under Section 504?

Yes. A student who is addicted to alcohol, regardless of whether the student is currently
using alcohol or is in recovery, may qualify as a disabled student under Section 504 if the
student’s alcoholism is substantially limiting the student’s ability to perform a major life
activity (e.g., to learn or attend school). Such a student may need a modified schedule,
school counseling, or another type of special education or related aid or service to
participate in or benefit from the district’'s education program.

Does Section 504 protect a disabled student who engages in drug or alcohol related
misconduct at school?

No. A district may discipline a disabled student for the illegal use or possession of drugs or
alcohol at school or at a school-sponsored function in the same manner and to the same
extent as it disciplines non-disabled students. The procedures at 34 CFR 104.35 (regarding
manifestation determinations) and 104.36 (regarding procedural safeguards) are not
required for such disciplinary actions. The parent or guardian of the disabled student may
challenge the regular education issues raised by the disciplinary action (e.g., whether the
student did what he was charged with doing) at a regular education discipline hearing, but
does not have a right to challenge the disciplinary action under Section 504. For example,
the parent has no right to challenge the disciplinary action by asserting that the student’s
drug or alcohol-related misconduct was disability-related.

Can “social maladjustment” be a disability under Section 504?

Maybe. A student with a “social maladjustment” (e.g., conduct disorder or oppositional
defiance disorder) may qualify as a disabled student under Section 504 if the student’s
condition substantially limits the student’s ability to perform a major life activity (e.g., to learn
or attend school). Such a student may need medication administration, school counseling,
a behavioral intervention plan, or another type of special education or related aid or service
to participate in or benefit from the district's education program.
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Is “specific learning disability” defined the same under Section 504 as it is under
IDEA?

Yes. “Specific learning disability” is a legal term of art defined by IDEA. To be eligible
under IDEA as having a specific learning disability, a student must have a severe
discrepancy (as defined by state law) between intellectual ability and achievement. Section
504 interprets the term as it is used in IDEA.

Can a district require a parent to provide a medical diagnosis before it will initiate
an evaluation of a student under Section 5047

No. Under Section 504, a district must evaluate a student if the district knows or suspects
that the student, because of a disability, needs special education or related aids or services,
regardless of whether the student has a medical diagnosis. A district may provide a student
medical diagnostic services, as a related service, if the district believes that it needs a
medical diagnosis to determine whether a student has a medical condition.

Does a student with a medical diagnosis automatically qualify as a disabled student
under Section 504?

No. Not every medical diagnosis will substantially limit a student’s ability to perform a major
life activity. However, if a medical diagnosis does substantially limit a student’s ability to
perform a major life activity (e.g., to learn or attend school), the student may qualify as a
disabled student under Section 504. Such a student may need an individual health plan, an
emergency care plan, or another type of special education or related aid or service
documented in a Section 504 plan to participate in or benefit from the district’'s education
program.

Does a student with a “life threatening health condition,” as defined by state law,
automatically qualify as a disabled student under Section 504?

Yes. Because state law, SHB 2834, defines “life threatening health condition” as a health
condition that puts a student in danger of death during the school day if a medication or
treatment order and a nursing care plan are not in place, by definition, a student with a “life
threatening health condition” has a physical or mental impairment that substantially limits a
major life activity, and qualifies as a disabled student under Section 504.

What should trigger an initial evaluation under Section 5047?
A district should evaluate a student if the district knows or suspects that, due to a

disability, the student needs special education or related aids or services to participate in or
benefit from the district’'s education program.
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For example, the following situations may trigger an initial evaluation under Section 504:

e a student failing to achieve passing grades

e a student failing to advance from grade to grade

e a student being chronically absent from school

e a student returning to school after a serious illness orinjury

e a student returning to school after alcohol or drugtreatment

e a student being diagnosed with a “life threatening health condition”
e a student being expelled from school

Can a district limit its duty to provide FAPE to a disabled student based on cost?

No. As a general rule, a district's FAPE obligation under Section 504 is not subject to cost
considerations. For example, a district generally may not refuse to provide necessary
special education or related aids or services to a disabled student because doing so would
cause the district a financial hardship.

Can a district refuse to provide special education services to a disabled student
because the student doesn’t meet the eligibility criteria under IDEA?

No. A district cannot refuse to provide special education services to a disabled student who
needs special education services simply because the student doesn’t meet the eligibility
criteria under the IDEA. However, as a practical matter, the only disabled students who are
likely to need special education services are students who are eligible for special education
under IDEA.

Can a district deny a disabled student admission under school choice?

Maybe. If a district chooses to participate in school choice, it must consider and act upon
requests for admission under school choice in a manner that affords disabled students an
equal opportunity to be admitted as compared to non-disabled students. As a general rule,
a district cannot deny a disabled student admission under school choice unless it has a
legitimate, nondiscriminatory reason for doing so (e.g., the grade level or school that the
student needs is at capacity). A resident district’s refusal to release special education funds
for a student is not a legitimate reason to reject a disabled student under school choice.

Can a district place a disabled student on a shortened school day?

Maybe. As a general rule, a district cannot limit the length of a disabled student’s school
day unless it has a legitimate, nondiscriminatory reason for doing so (e.g., a shortened
school day is necessary to provide a particular student FAPE). In general, transportation
difficulties, staff shortages, and other administrative concerns are not legitimate reasons to
place a disabled student on a shortened school day.
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Can a district exclude a disabled student from a field trip?

Maybe. As a general rule, a district cannot exclude a disabled student from participating in
a field trip for which the student is otherwise eligible to attend unless the district has a
legitimate, nondiscriminatory reason for doing so (e.g., it is not medically or behaviorally
safe to include the student). It is not a legitimate reason to exclude a disabled student from
a field trip because:
e the student needs a school health service (e.g. the administration of medication or the
assistance of a school nurse) during the field trip; or
e the student’s parent or guardian is unable to attend the field trip, unless the participation
of the parents or guardians of non-disabled students is required.

Is a disabled student entitled to extended school year (ESY) services?

Maybe. As a general rule, a district must provide ESY services to a disabled student if:

e the student’s ability to perform a critical skill would substantially regress during a normal
school break and the student would not recoup the lost skill within a reasonable period of
time; or

o for one or more other reasons, the interruption of instruction on a critical skill during a
normal school break would prevent the student from benefiting from his or her education
program during the regular school year.

How does Section 504 apply to the disciplinary removal of a disabled student from
school?

Section 504 protects disabled students from being improperly removed from school for
misconduct that is related to their disability. As a general rule, Section 504 and IDEA apply
to the disciplinary removal of disabled students in a similar manner. Before a district can
implement a disciplinary action that constitutes a “significant change in placement” (Refer
to “What is a ‘significant change in placement’ under Section 504?”), it must evaluate
the student to determine whether the student’s misconduct is either related to his or her
disability or due to an inappropriate placement. This type of evaluation is commonly called
a “manifestation determination” (Refer to “What is a ‘manifestation determination’
under Section 5047?”). If a disabled student’s misconduct is a manifestation of his or her
disability, a district cannot implement a disciplinary action that constitutes a significant
change in the student’s placement. If a disabled student’s misconduct is not a manifestation
of his or her disability, a district can discipline the student in the same manner that it
disciplines non-disabled students for the same misconduct. Under Section 504, unlike IDEA,
a district does not have to provide a disabled student educational services during the period
of time the student is properly removed from school for disciplinary reasons.

What is a “manifestation determination” under Section 504?

A “manifestation determination” is an evaluation that answers two questions:
e |s the misconduct in question related to the student’s disability?
This determination must be based upon evaluation data related to behavior, and must be
recent enough to afford an understanding of the student’s current behavior. Misconduct
is a manifestation of a disability if it “arises from the disability,” “is caused by the

disability,” “has a direct and substantial relationship to the disability,” or if the disability
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significantly impairs the student’s behavioral controls. Misconduct is not a manifestation of a
disability if it bears only a weak relationship to the student’s disability. A determination
that a student knows the difference between right and wrong does not constitute a
determination that the student’s misconduct was or was not a manifestation of the
disability. In addition, a district cannot make a categorical determination that misconduct
is or is not a manifestation of a disability based on a student’s IDEA eligibility label.

e |s the misconduct in question due to an inappropriate placement?
This determination must be based upon information from a variety of sources, including
aptitude and achievement tests, teacher recommendations, physical condition, social or
cultural background, and adaptive behavior. District staff does not need to use all of the
sources of information listed above in every instance. The point of the requirement is to
ensure that more than one source of information is used in making such a placement
decision. In addition, the district should examine the kinds of educational placements
that previously have been tried with the student and determine whether a placement
more restrictive than the current placement would control the student’s behavior. As a
general rule, a district should not long-term suspend or expel a student without first
attempting to control the student’s behavior by placing the student in a more restrictive
educational placement unless it has a legitimate reason for rejecting a more restrictive
placement as a viable placement option.

Is a district required to waive uniform age-eligibility requirements to enable a disabled
student to participate in interscholastic athletics?

Maybe. This issue arises when a student is retained early in his or her school career for
disability-related reasons and “ages out” of interscholastic athletic competition while in high
school. As a general rule, a district can impose uniform age-eligibility requirements to
participate in interscholastic athletics as long as it does so for disabled and non-disabled
students alike. On the other hand, a district may be required to waive such eligibility
requirements for interscholastic athletics if a disabled student “ages out” of athletic eligibility
because a district’s denial of FAPE caused the student’s retention.

Is a district required to waive minimum grade/credit hour eligibility requirements to enable a
student to participate in extracurricular activities?

Maybe. This issue arises when a disabled student is denied participation in extracurricular
activities because he or she hasn’t met the minimum grade/credit hour requirements for
eligibility. As a general rule, a district can impose minimum grade/credit eligibility
requirements to participate in extracurricular activities as long as it does so for disabled and
non-disabled students alike. On the other hand, a district may be required to waive such
eligibility requirements for extracurricular activities if a disabled student can establish that a
district’s denial of FAPE caused the student’s low grades/credit hours. In addition, a district
may choose to waive such eligibility requirements if a student needs to participate in
extracurricular activities to receive FAPE.
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Is a district required to modify the curriculum in a general education class to
accommodate a disabled student?

Maybe. A district must modify the curriculum in a general education class if a disabled
student needs a modified curriculum to participate in or benefit from the class and the
necessary modification does not fundamentally alter the nature of the class. A district is
under no obligation to provide a curriculum modification that would result in a class that is
fundamentally different in nature. For example, if a student is enrolled in a lab science class
and the student cannot complete the lab requirement due to disability-related absences, the
district is under no obligation to modify the class by waiving the lab requirement. The
decision of whether a disabled student needs a modified curriculum is a placement decision
under Section 504.

Is a district required to modify the grading system in a general education class to
accommodate a disabled student?

Maybe. A district must modify the grading system in a general education class if doing so is
necessary to provide a disabled student an equally effective system to assess the student’s
performance in the class. The decision of whether a disabled student needs a modified
grading system is a placement decision under Section 504.

Can a district indicate on a disabled student’s transcript that it provided the student
a modified curriculum or grading system in a general education class?

Yes. A district can indicate on a disabled student’s transcript that it provided the student a
modified curriculum or grading system in a general education class if it has a legitimate,
nondiscriminatory reason for doing so. For example, it is not discriminatory for a district to
indicate on a student’s transcript the nature of the curriculum or grading system provided to
the student if the district does so for disabled and non-disabled students alike.

Can a district provide a modified diploma to a disabled student?

Yes. As a general rule, a district can impose minimum requirements to receive a regular
diploma as long as it does so for disabled and non-disabled students alike. For example, a
district can provide a modified diploma to a disabled student because the student has not
met the established minimum requirements for receipt of a regular diploma. If a student
does not graduate with a regular diploma, the student is eligible to receive FAPE until the
age of 21.
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Resources on Section 504

US Department of Education, Office for Civil Rights: www.ed.gov/ocr

Sound Options Mediation: www.somtg.com

Office of the Superintendent of Public Instruction (OSPI):
www.0spi.k12.wa.us

Special Education: https://ospi.k12.wa.us/student-success/special
education
Health Services: https://ospi.k12.wa.us/student-success/health-safety/school-health-nursing-

services/health-services-resources

LRP Special Education Connection: www.specialedconnection.com

Parents are Vital in Education (PAVE): www.washingtonpave.org

Educational Service Districts:
Puget Sound ESD: www.psesd.org
Northwest ESD: www.esd189.orqg
North Central ESD: www.ncesd.org
Olympic ESD: www.oesd.wednet.edu
ESD 113: www.esd113.k12.wa.us
ESD 112: www.esd112.org
ESD 105: www.esd105.wednet.edu
ESD 123: www.esd123.org
ESD 101: www.esd101.net

Council of Educators for Students with Disabilities: www.504idea.org
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Section 504 Complaint Form

Date Your School
Your Name Your Phone
Your Address

Person discriminated against/relationship to you

Please describe your concerns and why you believe they raise an issue under Section 504.
Include a description of what happened, when and where it happened, and who was involved.
(Feel free to attach additional pages if necessary)

Explain the steps you have already taken to resolve the issue, if any.

Describe what resolution to your concerns you would like to see.

Please attach any documents or other information you think will help with the investigation of your
complaint.
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10.

Section 504 Impartial Hearing Procedure

The parent requests an impartial hearing by filing a written request with district 504
Coordinator.

The 504 Coordinator arranges for an impartial hearing officer. A list of possible hearing
officers may be obtained from Puget Sound ESD, 425.917.7814.

Either the 504 Coordinator or the hearing officer gives notice of the time and place of the
hearing at least 10 calendar days before the hearing. Either party may request that the
hearing be rescheduled.

The hearing officer holds a telephone conference with the parties to clarify the issues at
least 7 calendar days before the hearing.

The parties will provide any documents or other evidence they plan to present at the hearing
to the other party and the hearing officer at least 5 business days before the hearing.

Both parties have the right to be accompanied and advised by counsel or other
representative. The parents have the right to open the hearing to the public.

The parties will not communicate with the hearing officer about any issue of fact or law
unless the other party has notice and opportunity to participate in the communication.

The parents present their arguments and evidence first, followed by the school district.

The hearing will be recorded by a mechanical device or by certified court reporters.
The parties have the right to request a verbatim record of the hearing.

The hearing officer will issue a decision in writing after considering the whole record, but not
more than 45 calendar days after the district received the hearing request.
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Section 504 Referral and Recommendations

Referral Date

Student Sex DOB

Age Last First M.1.
Address

Parent/Guardian/Surrogate____ Street

City State Zip
School Teacher(s) Grade
Telephone

Home Mother's Work Father's Work

English Proficient YES___NO Home Language Screened by ESL YES NO
Referral made by Position

This referral and function of the 504 Team have been discussed with the Parent/Guardian/Surrogate
YES NO Date

Description of Teacher/School/Parent concern(s)
(circle one)

Provide information to substantiate concern(s) (i.e., pre-referral data, disciplinary information, screening instruments,
observations, anecdotal data, reports, examples of student's work)

Describe interventions already used in attempting to resolve concern(s):

JTOBE MPLETED BY THE 504 TEAM
Date of 504 Team Meeting

Recommendations
Refer for Comprehensive Evaluation under IDEA
Screen by ESL
Screen/evaluate for 504 eligibility
Other, Specify

504 Team member responsible to inform Parent/Guardian/Surrogate of recommendations (circle one):

Name/Position
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Notice of Action/Consent

To: Date:

_(Parent/adult student/guardian)
Student's name: DOB

Student ID No.

I. Notice of Action The purpose of this written notice is to inform you that we are:
proposing o initiate
refusing change

Mark all items below that apply:
evaluation 504 plan disciplinary action
eligibility reevaluation other:

Description of the proposed or refused action:

Reason why we are proposing or refusing to take action is:

Date:

(Name of building 504 coordinator.)

Il. Parent Consent (Only required for initial evaluation and initial placement.)

Yes, | do consent to an initial evaluation for my child.
No, | do not consent to an initial evaluation for my child.

Yes, | do consent for initial placement for my child for a 504 plan.
No, | do not consent for initial placement for my child for a 504 plan.

Signature:__ Date:

(parent/adult student/guardian)

Signature:__ Date:

(parent/adult student/guardian)

504 Coordinator Telephone:

Copies to: 1) Parents/adult student/guardian
2) School 504 file
3) District 504 coordinator
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Section 504 Notice of Parent/Guardian and Student Rights

This is a notice of your rights under Section 504. These rights are designed to keep you fully
informed about the district’s decisions about your child and to inform you of your rights if you
disagree with any of those decisions.

You have the right to:

e Have your child participate in and benefit from the district’'s education program without
discrimination based on disability.

¢ An explanation of your and your child’s rights under Section 504.

¢ Receive notice before the district takes any action regarding the identification, evaluation, or
placement of your child.

e Refuse consent for the initial evaluation and initial placement of your child.

e Have your child receive a free appropriate public education. This includes your child’s right to
be educated with non-disabled students to the maximum extent appropriate. It also includes
the right to have the district provide related aids and services to allow your child an equal
opportunity to participate in school activities.

e Have your child educated in facilities and receive services comparable to those provided to
non-disabled students.

e Have your child receive special education services if she/he needs such services.

e Have evaluation, educational, and placement decisions for your child based upon information
from a variety of sources, by a group of persons who know your child, your child’s evaluation
data, and placement options.

e Have your child be provided an equal opportunity to participate in non-academic and
extracurricular activities offered by the district.

e Have educational and related aids and services provided to your child without cost except for
those fees imposed on the parents/guardians of non-disabled children.

e Examine your child’s education records and obtain a copy of such records at a reasonable cost
unless the fee would effectively deny you access to the records.

¢ A response to your reasonable requests for explanations and interpretations of your child’s
education records.

e Request the district to amend your child’s education records if you believe that they are
inaccurate, misleading, or otherwise in violation of the privacy rights of your child. If the district
refuses this request, you have the right to challenge such refusal.

¢ Request mediation or an impatrtial due process hearing to challenge actions regarding your
child’s identification, evaluation, or placement. You and your child may take part in the hearing
and have an attorney represent you. Hearing requests can be made to the district’s 504
coordinator.

e Ask for payment of reasonable attorney’s fees if you are successful on your claim.

e File a local grievance or a complaint with the U.S. Department of Education Office for Civil
Rights.

The person in this district who is responsible for ensuring that the district complies with
Section 504 is: Chris Schumaker, Superintendent .
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Page 1 of 2

SECTION 504 EVALUATION AND ELIGIBILITY REPORT

Student’s Name: Date of Birth:

e Concerns regarding this student have been identified in the following areas:

____ Self Care ____ Seeing __ Breathing

___ Performing manualtasks ___ Hearing ____ Learning

_ Walking __ Speaking ____ Behavior
Other

Describe concerns:

e Evaluation Information and Summary. The Section 504 committee has considered the
following evaluation information in determining if this student qualified as disabled under
Section 504. (A parent signature is required on the Notice of Action/Parent Consent Form
before an evaluation commences.)

Aptitude and Achievement Evaluation Results:

Reported Classroom Grades and Performance:

School Attendance Reports and Records:

Classroom and General School Behavior:

Medical and/or Health History:

Other:

On the basis of the above evaluation data, the 504 Committee has determined that
(student’s name) is eligible is not

eligible for services under Section 504.
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APPENDIX D

Page 2 of 2
Eligible
The following major life activity is substantially limited:
____ Self Care ___Seeing ____ Breathing
___ Performing manual tasks ___Hearing ___ Learning
__ Walking ___Speaking ____ Behavior
Other

Description of the condition that impacts learning or access to learning or othereducational
benefits or services:

Not Eligible

Explanation of why the 504 Committee has determined that the student is not eligible:

Signature of Participants:

Signature Name Position/Title Date
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WISHRAM SCHOOL DISTRICT SECTION 504 PLAN

Student’'s Name: Date:
Section 504 Disability: Birthdate:
School: Grade:

DESCRIBE THE ACCOMMODATIONS THAT WILL BE IMPLEMENTED:

Instructional:

Environmental/Accessibility:

Behavioral/Social:

Assessment/Testing/WASL.:

Implementation Date: Review Date:

Signature Date Agree/Disagree

Case Manager

Principal/Designee

Teacher

Parent

(Parent-Signature acknowledges consent for proposed plan/placement)

36



Page 1 of 2
504 MANIFESTATION REPORT

This form should be used whenever expulsion is being considered as a consequence for serious misbehavior purportedly
committed by a student with an identified 504 disability. The process is twofold: 1) to review the appropriateness of the
504 plan and 2) to determine if the student’s misbehavior was a manifestation of his or her 504 disability. Parents and
advocates will collectively have one vote in the manifestation determination process.

Student Name: Birth Date: I.D.
Meeting Date: School: Disability:
Part |

Describe the alleged incident/behavior that initiated this meeting:

Has the student been suspended before? (If “yes”, include a brief description of the incident(s), frequency and
duration.)

Have disciplinary concerns been increasing decreasing other

Is the student currently on a behavior plan?

37



Page 2 of 2

Is the student’s 504 plan appropriate, particularly as it relates to the misconduct?
Yes No

Indicators:

Was the accommodations defined in the student’s 504 plan in place at the time of the infraction?

Yes No

If the majority/consensus opinion is that the student’s 504 plan was inappropriate or significantly not complied with as it
relates to the misconduct, then the expulsion process, ceases and a review of the current 504 plan should immediately

occur. Please indicate such a majority/consensus opinion by signing below.

Signatures of participants:

Part 1l

If the 504 plan is deemed appropriate, this committee should proceed to the next step of addressing the manifestation

issue(s) that follow.

Was the conduct in question caused by, or have a direct and substantial relationship to the student’s disability?
Yes No

Indicators:

If yes, then the behavior is a manifestation of the disability.
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CLASSROOM AND FACILITY ACCOMMODATIONS

As local districts develop policies and procedures for guiding the referral and identification of
students determined to be disabled under Section 504, it is critical that information concerning this
law and its impact on local school districts be shared with principals and building-level staff. The
intent of Section 504 is to “accommodate” for differences within the regular education environment.
For this to be accomplished, all staff must be provided with awareness activities and given specific
information concerning the district’s procedures for dealing with Section 504 referrals.

As individual students are identified, the classroom teacher may need specific training in the area
of the identified disability (e.g., training from the school nurse on a danger signs of an impending
asthma attack, training from a physical therapist on correct positioning of a wheelchair-using
student at this/her desk, etc.) The following classroom/facility accommodations are presented as
examples of ways in which Section 504 disabilities may be successfully addressed within the
regular education environment.

The following information provides examples of ways in which the needs of children with disabilities
(or Section 504 disabilities) may be accommodated in the regular classroom environment.

AREA OF CONCERN ACCOMMODATIONS

Parent/student/teacher Develop a daily/weekly journal.
communications Develop parent/student/school contacts.
Schedule periodic parent/teacher meetings.
Provide parents with duplicate set of texts.

Staff Communications Identify resource staff.
Network with other staff.
Schedule building team meetings.

Maintain ongoing communication with building principal.

School/community/agency
communication

Identify and communicate with appropriate personnel working with student.
Assist in agency referrals.

¢ Provide appropriate carryover in the school environment.

Allow student more time to pass in hallways.

Modify class schedule.

Instructional day

Modification of classroom/building
climate to accommodate student
needs

Building health/safety procedures

Plan for evacuation for wheelchair-using students.
Schedule classes in accessible areas.

Administer medication.
¢ Apply universal precautions.
¢ Accommodate special diets.

Difficulty sequencing and
completing steps to accomplish
specific tasks (e.g., organized
paragraphs, division problems,
etc.)

Shifting from one uncompleted Define the requirements of a completed activity (e.g., Your math is finished when
activity to another without closure all 6 problems are complete and corrected; Do not begin on the next task until it is
finished).

Break up task into workable and obtainable steps.
Provide examples and specific steps to accomplish task.
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AREA OF CONCERN

ACCOMMODATIONS

Difficulty following through on
instructions from others

e Gain student’s attention before giving directions. Use alerting cues. Accompany
oral directions with written directions.

¢ Give one direction at a time. Quietly repeat directions to the student after they

have been given to the rest of the class. Check for understanding by having the

student repeat the directions.

Place general methods of operation and expectations on chartsdisplayed

around the room and/or on sheets to be included in student’s notebook.

Difficulty prioritizing from most to
least important

Prioritize assignments and activities.
Provide a model to help students. Post the model and refer to it often.

Difficulty sustaining effort and
accuracy over time

¢ Reduce assignment length and strive for quality (rather than quantity).
Increase the frequency of positive reinforcement (catch the student doing it right
and let him know it).

Difficulty completing assignments

List and/or post (and say) all steps necessary to complete each assignment.
Reduce the assignment into manageable sections with specific due dates
Make frequent checks for work/assignment completion.

¢ Arrange for the student to have a “study buddy” with phone number ineach
subject area.

Difficulty with any task that requires
memory

e Combine seeing, saying, writing and doing--student may need to subvocalize to
remember.

e Teach memory techniques as a study strategy (e.g., mnemonics, visualization,
oral rehearsal, numerous repetitions).

Difficulty with test taking

Allow extra time for resting, teach test-taking skills and strategies, and allow
student to be tested orally.

e Use clear, readable and uncluttered test forms. Use test format that the student
is most comfortable with. Allow ample space for student response. Consider
having lined answer spaces for essay or short answer questions.

Confusion from non-verbal cues
(misreads body language, etc.)

Directly teach (tell the student) what nonverbal cues mean.
Model and have student practice reading cues in a safe setting.

Confusion from written material
(difficulty finding main idea from a
paragraph, attributes greater
importance to minor details)

¢ Provide student with copy of reading material with main ideas underlined or
highlighted.

Provide an outline of important points from reading material.

Teach outlining, main idea/details concepts.

Provide tape of text/chapter

Confusion from spoken material,
lectures and audio-visual material
(difficulty finding main idea from
presentation, attributes greater
importance to minor details)

e Provide student with a copy of presentation notes.
Allow peers to share notes from presentation (have student compare own notes
with copy of peer’s notes).

important information).
Encourage use of tape recorder.
Teach and emphasize key words (the following... the most important point. etc.).

Provide framed outlines of presentations (introducing visual and auditory cues to

Difficulty sustaining attention to
tasks or other activities (easily
distracted by extraneous stimuli)

Reward attention. Break up activities into small units.

Reward for timely accomplishments.

Use physical proximity and touch. Use earphones and/or study carrels, quiet
place, or preferential seating.

Frequent messiness or sloppiness

Teach organizational skills. Be sure student has daily, weekly and/or monthly
assignment sheets, list of materials needed daily, and consistent format for
papers. Have a consistent way for students to turn in and receive back papers,
reduce distractions.

Give reward points for notebook checks and proper paper format.

Provide clear copies of worksheets and handouts and consistent format for
worksheets. Establish a daily routine; provide what you want the student to do.
Arrange for a peer who will help with organization.

Assist student to keep materials in a specific place (e.g., pencils and pens in
pouch).

¢ Be willing to repeat expectations.

41



AREA OF CONCERN
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Poor handwriting (often mixing
cursive and manuscript and capitals
with lower-case letters)

o Allow for a scribe and grade for content, not handwriting.

o Allow for use of a computer or typewriter.

e Consider alternative methods for student response (e.g., tape recorder, oral
reports, etc.).

e Don’t penalize student for mixing cursive and manuscript (accept any method of
production).

Difficulty with fluency in handwriting
(e.g., good letter/word production
but very slow and laborious)

o Allow for shorter assignments (quality vs. quantity)
o Allow alternate method of production (computer, scribe, oral presentation, etc.).

Poorly developed study skills

e Teach study skills specific to the subject area — organization (e.g.,assignment
calendar), textbook reading, note taking (finding main idea/detail, mapping,
outlining, skimming, summarizing).

Poor self-monitoring (careless errors
in spelling arithmetic, reading)

e Teach specific methods of self-monitoring (e.g., Stop-Look-Listen).
e Have student proofread work when it is cold.

Low fluency or production of written
material (takes hours on a 10 minute
assignment)

¢ Allow for alternative method for completing assignment (oral presentation, taped
report, visual presentation, graphs, maps pictures, etc.) with reduced written
requirement.

¢ Allow for alternative method of writing (e.g., typewriter, computer, cursive or
printing, or a scribe).

Apparent inattention (underachieve,
daydreaming, not there)

¢ Get student’s attention before giving directions, tell student how to pay attention,
(Look at me while | talk; watch my eyes while | speak.) Ask student to repeat
directions.

o Attempt to actively involve student in lesson (e.g., cooperative learning).

Difficulty participating in class
without being interruptive, difficulty
working quietly

Seat student in close proximity to the teacher.
Reward appropriate behavior (catch student at “being good”).
Use study carrel if appropriate.

Inappropriate seeking of attention
(clowns around, exhibits loud
excessive or exaggerated
movement as attention-seeking
behavior, interrupts, butts into other
children’s activities, needles others)

Show student (model) how to gain other’s attention appropriately.
e Catch the student when appropriate and reinforce.

Frequent excessive talking

e Teach student hand signals and use to tell student when and when not to talk.
o Make sure student is called upon when it is appropriate and reinforce listening.

Difficulty making transitions (from
activity to activity or class to class);
takes an excessive amount of time
to “find pencil,” gives up, refuses to
leave previous task; appears
agitated during change

¢ Program student for transitions. Give advance warning of when a transition is
going to take place (Now we are completing the worksheet, next we will) and the
expectation for the transition (and you will need).

¢ Specifically say and display lists of materials needed until a routine is possible.
List steps necessary to complete each assignment.

* Have specific locations for all materials (pencil pouches, tabs in notebooks, etc.).

* Arrange for an organized helper (peer).

Difficulty remaining seated or in a
particular position when required to

¢ Give student opportunities to get up and move around. Allow space for
movement.

Frequent fidgeting with hands, feet
or objects; squirming in seat

¢ Break tasks down into small increments and give frequent positive reinforcement
for accomplishments (this type of behavior is often due to frustration).
¢ Allow alternative movement when possible.

Inappropriate responses in class
often blurted out; answers given to
guestions before they have been
completed

e Seat student in close proximity to teacher so that visual and physical monitoring
of student behavior can be done by the teacher.
o State behavior that you do want (tell the student how you expect him tobehave).

Agitation under pressure and
competition (athletic or academic)

o Stress effort and enjoyment for self, rather than competition with others.
o Minimize timed activities; structure class for team effort and cooperation.

Inappropriate behaviors in a team or
large group sport or athletic activity
(difficulty waiting turn in games or
group situations)

¢ Find the student a responsible job (e.g., team captain, care and distribution of
the balls, scorekeeping, etc.); consider leadership role.
e Have student in close proximity to teacher.
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Frequent involvement in physically
dangerous activities without
considering possible consequences

¢ Anticipate dangerous situations and plan for in advance.

e Stress Stop-Look-Listen.

o Pair with responsible peer. (Rotate responsible students so that they don’t wear
out!)

Poor adult interactions
Defies authority
Sucks up

Hangs on

¢ Provide positive attention.
e Talk with student individually about the inappropriate behavior (What you are
doing is..., A better way of getting what you want or need is...).

Frequent self-putdowns, poor
personal care and posture,
negative comments about self and
others, low self-esteem

e Structure for success.

¢ Train student for self-monitoring, reinforce improvements, teach self-questioning
strategies (What am | doing? How is that going to affect others?)

¢ Allow opportunities for the student to show his strength.

¢ Give positive recognition.

Difficulty using unstructured time —
recess, hallways, lunchroom, locker
room library, assembly

¢ Provide student with a definite purpose during unstructured activities (The
purpose of going to the library is to check out..., the purposeof...is...).

e Encourage group games and participation (organized school clubsand
activities).

Losing things necessary for task or
activities at school or at home (e.g.,
pencils, books, assignments
before, during and after completion
of a given task)

¢ Help student organize. Frequently monitor notebook and dividers, pencil pouch,
locker, book bag, desks. A place for everything and everything in its place.

¢ Provide positive reinforcement for good organization.

Provide student with a list of needed materials and their locations.

Poor use of time (sitting, staring off
into space, doodling, not working
on task at hand)

e Teach reminder cues (a gentle touch on the shoulder, hand signal, etc.).

o Tell the student your expectation of what paying attention looks like: (You look
like you are paying attention when...).

¢ Give the student a time limit for a small unit of work with positive reinforcement
for accurate completion.

¢ Use a contact, timer, etc., for self-monitoring.
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